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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 
 
 
 

In the Matter of the Commission, on its own  ) Application No. C-3554/PI-112 
motion, seeking to investigate whether the  ) 
zones established in Docket No. C-2516  )  
are appropriate in light of NUSF-26 findings  )   
and conclusions.     ) 
 
 
 

COMMENTS OF ALLO COMMUNICATIONS, LLC, 
MOBIUS COMMUNICATIONS COMPANY, AND 

PINPOINT COMMUNICATIONS, INC. 
 

I. 
 

INTRODUCTION 
 

 On February 28, 2006, the Nebraska Public Service Commission (“Commission”) entered 

its Order Opening Docket in the above-captioned matter (“Opening Order”) pursuant to which, 

among other matters, the Commission sought comment on the Commission Staff’s proposed 

“Unifying Method” for reestablishing geographic cost zones and rates for unbundled element 

network loops (“UNE-Loops”) in the State of Nebraska.  Allo Communications, LLC, Mobius 

Communications Company and Pinpoint Communications, Inc.1 (“Rural CETC’s”) hereby 

submit their joint comments on the issues set forth by the Commission in the Opening Order. 

                                                 
1Allo Communications, LLC was granted authority to operate as a local exchange carrier pursuant to Commission 
Order in Application No. C-2844, entered January 7, 2003.  Mobius Communications Company received authority 
to provide competitive local exchange telecommunications services by Commission Order entered August 7, 2001 in 
Application No. C-2551.  Pinpoint Communications, Inc.’s authority to operate as a competitive local exchange 
carrier was granted pursuant to the Commission’s Order in Application No. C-2355, entered September 19, 2000. 
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II. 

COMMENTS 

A. Does the Commission have the Requisite Authority to Create More than the Three 
Zones Implemented in C-2516? 

 
 The Unifying Method proposed by the Commission in the Opening Order contemplates 

three in-town zones and three out-of-town zones rather than the three basic zones established in 

C-2516.2   As stated in the Opening Order, the Federal Communications Commission (“FCC”) 

promulgated regulations granting to State commissions the authority to establish different rates 

for elements in at least three defined geographic areas within the state to reflect geographic cost 

differences (the “FCC Rules”).3  This direct FCC authority has been utilized by commissions in 

all 50 states to establish defined zones within their respective states to reflect geographic cost 

differences, and at least 10 states have established more than three such cost-related rate zones.4 

 Evidence relating to authority for the establishment of more than three geographic cost-

zones was presented by Dr. David I. Rosenbaum, an economic consultant to the Commission, in 

Dr. Rosenbaum’s Direct Testimony in C-2516 filed on July 20, 2001.5  Dr. Rosenbaum 

recommended to the Commission a methodology for use in calculating deaveraged UNE-Loop 

rates for Qwest Corporation, which involved collecting wire centers into groups based on 

similarities in their UNE-Loop costs, and then allocating the wire center groups into geographic 

                                                 
2In the Matter of the Commission, on its own motion, to investigate cost studies to establish Qwest Corporation’s 
rates for interconnection, unbundled network elements, transport and termination, and resale, Application No. C-
2516/PI-49 (“C-2516”), Findings and Conclusions (April 23, 2002) and Compliance Filing Approved in Part and 
Denied in Part & Other Rates Declared Effective (June 5, 2002).   
3See Opening Order, p.1; see also, 47 C.F.R. 54-51.507(f) and (f)(2). 
4See Exhibit A hereto, “Unbundled Network Element Rate Comparison Matrix,” Table 1 from A Survey of 
Unbundled Network Element Prices in the United States (Updated July 1, 2002), by Billy Jack Gregg, Director, 
Consumer Advocate Division, Public Service Commission of West Virginia, available online at 
http://www.cad.state.wv.us/Intro%20to%20Matrix.htm. 
5Direct Testimony, David I. Rosenbaum, Ph.D., With Regards to Deaveraged UNE Loop Prices, dated August 8, 
2001, Filed July 20, 2001, pgs. 7-10.   
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zones reflecting similar UNE-Loop cost characteristics.6  Dr. Rosenbaum initially allocated wire 

centers into four zones which he concluded promoted efficient competition without creating 

burdensome administrative difficulties and unnecessary confusion to consumers.7  Dr. 

Rosenbaum then provided the Commission the following testimony: 

Q. Does the FCC require creation of a certain number of zones? 
 

A. No.  The FCC calls for deaveraging loop prices into “a minimum of three 
cost-related zones.”  It neither condones nor condemns the use of four 
zones. 

 
Q. Do other states use more than three zones? 

 
A. Yes. 
 
Q. Do other states use a method similar to the one you propose? 

 
A. Other states use a variety of methods and models.  A limited sample of 

states reveals that at least two, Utah and Washington, use a similar 
method. 

 
Q. How do the proposed rates compare to rates in other states? 

 
A. Table 2 shows UNE prices by zones for a variety of different states and 

carriers.  This table shows rates in many more states than it was possible 
to obtain information from about the process used to calculate UNE loop 
prices.  The zone 1 price proposed here is lower than the price in some 
states and higher than in others.  It is difficult to compare exactly as the 
company footprints vary across states.8 

 
Table 2 identified in Dr. Rosenbaum’s Direct Testimony is attached hereto as Exhibit B. 

 From a state law perspective, the Rules of Commission Procedure, Neb. Admin. Reg. 

Title 291, Chapter 1, Sections 003.01(5) and 012.01, permit the Commission to initiate a petition 

for investigation, on its own motion, to investigate issues of concern to the Commission.  That 

authority was utilized by the Commission in opening this Docket to investigate “whether the 
                                                 
6See Rosenbaum Direct Testimony, pgs. 6 and 7. 
7See Rosenbaum Direct Testimony, pgs. 8 and 9. 
8See Rosenbaum Direct Testimony, p. 9, lines 17-22; p. 10, lines 2-11. 
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zones established in Docket C-2516 are appropriate in light of NUSF-26 findings and 

conclusions.” 

 Further, pursuant to Neb. Rev. Stat. § 86-122, the Commission is directed to implement 

the Federal Telecommunications Act of 1996 (“Act”), which authority is to be broadly construed 

in a manner consistent with the Act.  Therefore, action taken by the Commission to implement 

the FCC Rules promulgated in accordance with the Act, including the creation of three or more 

cost-related zones for the establishment of density-related pricing plans for unbundled network 

elements, including UNE-Loops, is clearly within the authority of this Commission. 

B. Is the Unifying Method Proposed by the Commission a Sound Methodology or 
Should it be Modified or Changed? 

 
The Rural CETC’s support the Commission’s Unifying Method and believe that the 

approach embodied in the Unifying Method marries the theories of the original zone-based rate 

calculations adopted in C-2516 with the new methodology for calculating universal service 

support adopted in the Commission’s Findings and Conclusions in NUSF-26, entered 

November 3, 2004 (the “NUSF-26 Order”).  The Commission’s findings in the NUSF-26 Order 

were based on the principle that average loop cost is a function of population density – the higher 

the density, the lower the loop cost.9  Further, the Commission found that businesses are 

typically located in more dense areas, with lower loop costs.10  The support areas within each 

wire center developed by the Commission under the Support Allocation Methodology adopted in 

the NUSF-26 Order utilized census blocks aggregated by “in town” areas and “out of town” 

areas.  The population densities of each of such areas were then determined in order to calculate 

                                                 
9NUSF-26 Order, ¶ 58. 
10NUSF-26 Order, ¶ 35. 
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expected loop costs in each support area.  The Commission concluded that the expected loop cost 

was a function of density, with the loop cost declining steeply as density increases.11 

 The Commission’s Unifying Method embraces the more granular analysis of loop costs 

established in the NUSF-26 Order and reallocates the loop costs and rates between “in town” 

lines and “out of town” lines to reflect the true cost of loops in those geographic locales.  The 

Unifying Method does not require, nor would the Rural CETC’s support, a new cost docket to 

redetermine costs and rates for network elements.  The simple reallocation of costs and rates to 

similar zones utilized in the Unifying Method accomplishes the balance needed to reconcile the 

findings set forth in C-2516 and the NUSF-26 Order. 

 By adopting the Unifying Method, the incumbent providers and the Rural CETC’s will be 

in substantially the same position when looking at total lines across the state.  The Unifying 

Method will result in greater competition throughout the state through the use of UNE-Loops.  

Incumbent providers and CLEC’s, including the Rural CETC’s, will be equally impacted by the 

support adjustments. 

C. Would an Alternative Methodology or Methodologies be Preferable to the Staff’s 
 Proposals? 
 
 The Rural CETC’s believe that the Commission’s proposed Unifying Method will 

substantially correct the disparity between the Commission’s findings in C-2516 and the NUSF-

26 Order and will once again promote investment and foster an economic environment 

conducive to effective competition across all regions and classes of customers. 

                                                 
11NUSF-26 Order (Appendix A), pgs. 6 and 7; see also, Exhibit C hereto, Tyler E. Frost and David I. Rosenbaum, 
“Recommendation for a Permanent Universal Service Support Mechanism,” The Natural Regulatory Research 
Institute, Volume 3, December 2005, p. 35, available online at http://www.nrri.ohio-
state.edu/dspace/bitstream/2068/924/16/05-17+JAR+Vol+3.pdf. 
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III. 

CONCLUSION 

 The Rural CETC’s respectfully request the Commission to adopt the Unifying Method 

proposed by the Commission’s Staff in order to establish a fair and equitable mechanism for 

allocating universal service funds. 

 Respectfully submitted this 3rd day of May, 2006. 
 
      ALLO COMMUNICATIONS, LLC, MOBIUS 
      COMMUNICATIONS COMPANY, AND 
      PINPOINT COMMUNICATIONS, INC. 
 
 
 
      By_______________________________________ 
       Loel P. Brooks, #15352 
       BROOKS, PANSING BROOKS, P.C., LLO 

1248 "O" Street, Suite 984 
Lincoln, Nebraska  68508 
(402) 476-3300 

 
 

 
CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that on this 3rd day of May, 2006, an original and five 

copies of the foregoing Comments of Allo Communications, LLC, Mobius Communications 
Company, and Pinpoint Communications, Inc. were hand-delivered and sent electronically to: 
 

Andrew S. Pollock 
Executive Director 
Nebraska Public Service Commission 
1200 "N" Street, Suite 300 
Lincoln, NE  68509-4927 

 
 
 
       ______________________________ 
               Loel P. Brooks 
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Exhibit A 
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Exhibit B 
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Exhibit C 


















































